THE DIFFERENCE BETWEEN CRIMINAL AND CIVIL CASES:
A COSTLY LESSON FOR RECENT IMMIGRANTS?

During the 13 years of serving many immigrant
communities, | recalved telephonecalsfrom alarge number
of recent immigrants asking mewhy the government was
still pursuing the criminal case against him/her when the
victim(s) no longer wanted to pursuethe case. Some of
these immigrants even mistakenly thought that the
government wasout to get them. Hopefully, thisarticlewill
hel p explain the government’ saction(s).

Unlikemany other systemsof justice, theAmerican
System of Justi ce distinguished between crimina and civil
Cases.

Themorewd I-known digtinction betweenacrimina
caseandacivil caseisprobably thelevel sof the burden of
proof.

Inacivil case, theplaintiff (the party whoinitiated
thelaw suit) hasto provethe case by a preponderance of
theevidences, i.e., morethan 50%. Inacriminal case, the
government has to prove the case beyond a reasonable
doubt.

For instances, thejury inthe O.J. Simpson crimina
case concluded that the government did not prove beyond
areasonabledoubt that O.J. S mpson committed themurders
and found that hewas not guilty. Accordingly, thejudge
ordered O.J. Smpsonreleasefromjail. However, thejury
inthecivil casebrought by the heirs-at-law of thevictims
againgt O.J. Simpson concluded that the heirs-at-law of the
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victims proved their case by a preponderance of the
evidencesand returned a(monetary) verdictintheir favor.

Thelessar knowndigtinction betweenacriming case
and acivil caseisthe partiesto theaction or case.

Generdly, acrimina caseisalaw suitinitiated by
the government against the accused(s) or the person(s) who
alegedly committed the crime(s). Inmost criminal cases,
the government seeksto put or keep the accused(s) injail.
Atypicd avil caseisalaw suitinitiated by aprivateparty(ies)
against another private party(ies) and generally seeks
monetary compensation. Sometimes, theattorney genera
of astateor thefederal government may bring acivil law
auitintheform of aclassaction to further the publicinterest
on behdf of alargenumber of smilarly-situated peoplewho
inmost caseswould not have brought the casethemselves
becauseindividual action would not be cost-effective or
too costly.

Asthegovernment isthe party which initiated the
crimina case, it may continuethecaseevenif thevictimno
longer want to pursuethe caseif it doesnot need thevictim
toproveitscase.
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For example, amanwalked into anight club, saw
hiswifewithalover, pulled out agunand shot at hiswifein
front of many other customers. Hemissed. Whenthepolice
officersarrived, the wife and numerous customerswho
witnessed theincident, gavethe statementsto the officers.
Themanwasarrested, charged with attempted murder, and
putinjail. Thewifelater felt guilty and wanted the man
release from jail. What can she do? Not much! The
government probably will not agreeto dismissthecaseasit
aready hasother witnesses (other customerswho witnessed
theincident).

What if the man pulled out the gun and threatened
to shoot his wife after she returned home and no one
witnessed theincident? If thewifedreedy gavethestatement
to the policeofficer(s) right after theincident but later felt
guilty and no longer wanted to press charges against the
man, thegovernment may subpoenathewifetotestify againgt
theman. If thewiferefusesto do so, shemay beheldin
contempt of court. However, itisunlikely that thegovernment
will pursuethe case without any other evidences.
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What if theman kicked thewifeand brokeher fingers
after shereturned home and no one witnessed theincident?
The government probably will pursuethe caseasit hasthe
evidence of thewife' sbroken fingersand her statement to
thepoliceofficer right after theincident.

A more common problem however, started whena
spouse called the police officer and made up astory that his/
her spouse hit him/her after heated arguments. After the
police officer took the statement, arrested and took the
accused spousetojail, thereporting spousefelt guilty and
would like to withdraw the charge. In the meantime, an
aggressive prosecutor already filed thecomplaint against the
accused spouse. Thiscan end up being acostly lesson for
thefamily.

The government takesdomestic violence casesvery
serioudly. In some magjor cities such as LosAngeles, the
District Attorney office assignsaspecial unit to handlethis
typeof matters. A guilty pleawould requirethe defendant to
pay costly finesand restitution and to complete costly classes
and time-consuming community or Cal Transservicesand
frequent court appearanceseven for afirst offense. If the
accused spouseisnot aUnited Statescitizen and hasaprior
convictionincluding unrelated conviction, he/she may be
deported.
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