WHEN LOVE ISNO LONGER “FOREVER":

The Unintended Effects of a Laotian Law
onUSImmigration

A young Laotian woman cried, telling methat she
wasengaged in LaostoaUScitizenwho promisedtolove
her “forever”, petitioned for her to cometotheUSashis
fiancée, and promised to marry her assoon asshearrived
intheUS. They had aL aotian engagement ceremony in
front of “ everyone’ inher village— but could not get married
because L aotian law prohibitsforeign mentomarry Laotian
women. Thefiancéwas of L aotian ancestry and wasthe
first man that she had ever loved. When shearrivedinthe
USmany monthslater, hewould not eventake her call and
told hisfriend totell her that he had found someonee se.

It is said that the purpose of the Laotian law
prohibiting foreign men to marry Laotian women wasto
sopforeignersfrommarrying thebest and brightest Laotian
women and taking them overseas, thereby depriving Laos
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of the best and the brightest®. However, there were
unintended consequenceson USimmigration rules.

Thecurrent USlaw providesthreealternativesfor a
UScitizento bring someonehe intendsto marry totheUnited
States: (a) asaK-1fiancée; (b) asaK-3 spouse; or (C) asa
permanent res dent spouse. Although dternative (¢) generaly
takeslonger to process, theforeign spouse’ simmigrant visa
isapproved overseas, and she would be able to enter the
USasapermanent resident. A K-3 nonimmigrant visaholder
would not be apermanent resident until an applicationto
adjust status to a permanent residence is approved after
entering the United States. AsLaosprohibitsforeignersto
marry itscitizens, alternatives (b) and (c) arenot available.
Consequently, the Laotian law restricts L aotian women to
theK-1visa

Within 90 daysof enteringtheUS, aK-1visaholder
must marry the US citizenwhofiled the petition.

Therefore, under current US|aw, theyoung L aotian
woman would have to return to Laos. The fact that the
petitioning fianceérefused tomarry herisirrdevant. Shewould
not be allowed to remain in the US and adjust to another
status. Thisistrueevenif shemarriesanother UScitizen.
After leaving the US, she could re-apply to enter the US—
on different groundsand subject to other restrictionswhich
areoutsidethe scopeof thisarticle.

When | explained thelaw to the young woman, she
continued crying and told methat she could not returnto
Laostofaceher family and friends, and would rather commit
suicide. Although | tried to console her, sheremainedin
tearsassheleft. | hopethat shenever followed through with
her statement.

D |f this is the true purpose, why does the Laotian law
allow engagement? What did the drafters of the Lactian
law expect that the couple would do after becoming
engaged?
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Isthereany other way for aUS citizen manto bring
aL aotianwomantotheUS asawife?

Intheory, there should be: Althoughthe Laotian
laws are very unsettling, an argument can be made that
because Laosrequiresaforeigner to provide acertificate
that heissingleor divorced (See, “Ask A Lawyer” inthe
January 2006 issue of LAONET MAGAZINE) prior to
any engagement, it should recognize marital statusobtained
in another country. Thus, the couple could go to athird
country — such as Thailand — for ashort timeand marry
under that country’slaw. However, the US Embassy in
Vientianemay findit too politically sensitivetoviolatethe
spirit of the Laotian prohibitionsand refusetoissueavisa
based onsuchamarriage. If so, what other aternativesare
avalable?

Practically dl US statesrecognizevaid marriages
performedinother statesor countries. Inthesestates, which
include California, a marriage entered into in another
juridictionisgivenfull faithand credit. AsaK-1visaisnot
avallableto amarried person, the Lao woman who married
in Thailand would not qualify for the K-1 fiancée visa.
Although the US Embassy may opposeimmigrant visa
issuance, UScourtsgenerdly follow statelawsto determine
marriage. Thus, aLaotianwoman marriedinathird country
should be eligible to enter the US as K-3 spouse or asa
permanent resident spouse of aUScitizen.

If theyoung L aotian woman had entered the US as
the permanent resdent wifeof aUScitizen, shewould have
been allowed to remaininthe US (at minimum on atwo
year conditional basis) asapermanent resident evenif the
husband had never answered her phone call when she
arrived—and loveisno longer forever.
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